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- AMENDED AND RESTATED DECLARATION OF CONDOMINIUM

Affecting the land and all iﬁxprovemmts,ﬂ;e.rcon known as THE GALLEON, a

-, condominium, lying and being in the County of Broward and State of Florida and described as:

" Lot 21, Block 34 in GALT OCEAN MILE ADD.
- . No. 2, as recorded in Plat Book 58, Page 24, of the
- Public Records of Broward County, Florida. =

' RECITALS, INTENT AND PURPOSE

= WHEREAS, Cedar Lane Developers, Inc., a Florida corporation, hereinafter referred to

- as the “Developer,” as the prior owner in fee simple of the Property, kas-constructed thereon a
-multi-family dwelling containing among other things, 213 apartments, recreational facilities,

' swimming pool, recreation room and other appurtenances and facilities, all as hereinafter

- described; and

- WHEREAS, ky-on Aususi 29. 1967, the original Declaration of Condominium for The

! Gal]eon was recorded by the Developer in the Official Records Book 3486, Page 775 of the

Public Records of Broward County (“Original Declaration”). The Original Deciaration. as it
previously has been amended. is hereby further amended in part and restated in its entirety. The
exhibits recorded with the Original Declaration. as previously amended, sre herebv and fully
incorporated as the Exhibits to this Amended and Restated Declaration, includine. but not

. limited to. Exhibits “A” and “B”. and except for and specifically excluding Exhibit “C”. the

Bvlaws. attached as the fully Amended _and Restated Bylaws to this Amended and Restated
Declaration for The Galleon Condominium Apartments, Inc., a Florida corporation not for profit.
which said Association makes the following Declarations: : e ‘ ey
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——BECEARATION —DeveloperThe Association hereby declares on behalf of

' itself, its successors, grantees and assigas to its grantees and their respective heirs, successors
and assigns as well as any and all persons having, acquiring or seeking to have or acquire any
interest of any nature whatsoever in and to any part of the Property, as follows:

The Property from and after the date of the recording of this Amended and Restated
Declaration in the Public Records of Officeofthe-Clerkof the Cireuit-Court-in-and for Broward
County, Florida, shall-be—is designated The Galleon Condominium Apartments, and shall
continue subject to each and all of the terms hereof until this Declaration is terminated or
abandoned in accordance with provisions herein elsewhere contained and in conformance with
the provisions of Florida Statutes H-+-Chapter 71 8. entitled “Condominium Act:,” as it mav be
amended from time to time.

I.  DEFINITIONS. As used herein or elsewhere in the Condominium Documents unless
otherwise provided, or unless the content requires otherwise, the following terms shall be defined
as in this article provided.

1. APARTMENT: Any one of those parts of the Building which is separately described
on “Surveyor Plans” as Apartment followed by a number.

2. APARTMENT OWNER: The person;_or persons or entity holding title in fee simple
to an apartment.

3. ASSESSMENT: That portion of the cost of maintaining, repairing and managing the
Property which is to be paid by each Apartment Owner.

4. ASSOCIATION: The Galleon Condominium Apartments, Inc. and its successors, a

[ Florida corporation not for profit, copies of the Articles of Incorporation and By-

i bawsithe Amended and Restated Bviaws of which corporation are annexed hereto
and made parts hereof as Exhibits B and C respectively.

[ 5. BUILDING: The entire structure te-be-located on the Property wit-bewas built
substantially in accordance with the Plans and Specifications therefor prepared by
Liebman, Liebman & Associates, 77 Third Avenue, New York, N.Y., entitled “The
Galleon,” Commission No. 6509.

6. COMMON ELEMENTS: All that part of the Property which is not within the 213
Apartments as such Apartments are shown on the Surveyor Plans or which exist
within Apartments or as appurtenances thereto by virtue of an easement therein
created and the Apartment dividers on the balconies of the Building.
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7.

10.

13.

LIMITED COMMON ELEMENTS: That portion of the Common Elements
consisting of separate and designated covered parking spaces specifically identified as
Exhibit A, Pages 1 and 3, as to each of which said covered parking spaces a right of
exclusive use has been reserved as an appurtenance to a particular Apartment as set
forth in Exhibit A, Pages 1 and 3 as hereinafter described.

COMMON EXPENSES: The actual and estimated cost of*

(a) maintenance, management, operation, repair and replacement of the Common
Elements and those parts of the Apartments as to which, pursuant to other
provisions hereof, it is the responsibility of the Association to maintain, repair and

replace;

(b} management and administration of the Association, including without intending to
limit the same to compensation paid by the Association to a managing agent,
accountants, attorneys and other employees;

(c) any other items held by or in accordance with other provisions of this Declaration
or the Condominium Documents to be CommonComment Expenses.

COMMON SURPLUS: The excess of all receipts of the Association including but not
limited to assessments, rents, profits and revenues on account of the Common
Elements, over the amount of Common Expenses.

CONDOMINIUM DOCUMENTS: This Declaration and the Exhibits annexed hereto
as the same from time to time may be amended. Said Exhibits are as follows:

Exhibit A — Surveyor Plans: Site plan with typical floor plan, Floors 1
through 12 and 14 through 18, together with Apartment Plan and shares of
interest attributed to the respective Apartments and to the Common
Elements, prepared by McLaughlin Engineering Company and recorded in
Condominium Book 3, Page 13, Broward County Records.

Exhibit B — Articles of Incorporation of The Galleon Condominium
Apartments, Inc.

Exhibit C — Bylaws-Eaws of The Galleon Condominium Apartments, Inc.

. DEVELOPER; Cedar Lane Developers, Inc., it's successors and/or assigns.

. PERSON: DBeveloper-and-any-Any individual, firm, corporation, trustee or other

entity capable of holding title to real property.

PLANS AND SPECIFICATIONS: The Plans and Specifications referred to in
Article 1.5 hereof.
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14,

l 16.
17.

18.

PROPERTY: The land as hereinabove described, and the improvements located
thereon.

. SHARE: The percentage in and to the Comment—ElementsCommon Elements

attributed to each Apartment is set forth in Exhibit A.

BY—LAWSBYLAWS: The BytewsBylaws. which have been Amended and
Restated, for the government of the condominium as they may exist-be further
amended from time to time. .

CONDOMINIUM PARCEL: An Apartment Unit together with the undivided share
in the Common Elements and Common Surplus which are appurtenant to the
Apartment Unit.

CONDOMINIUM PROPERTY: Means and includes the land in a condominium
whether or not contiguous, and all improvements thereon and all easements and rights
appurtenant thereto for use in connection with the condominium.

| II. USE OF COMMON ELEMENTS-LISE:

The Common Elements shall be used in accordance with and subject to the following

provisions:

1.

Covenants against Partition. In order to effectuate the intent hereof and to preserve
the Condominium and the condominium method of ownership, the Property shall
remain undivided and no person, irrespective of the nature of his. her. or their interest
in the Property, shall bring any action or proceeding for partition or division of the
Property or any part thereof until the termination of this Declaration, in accordance
with provisions herein elsewhere contained.

Rules and Regulations Promulgated by the Association. No person shall use the
Common Elements, the Apartments. or any part thereof in any manner contrary {o or
not in accordance with such mles-Rules and regulations~Repulations pertaining
thereto as from time to time may be amended and promulgated by the Board of
Govemors of the Association. Without in any manner intending to limit the
generality of the foregoing, the Board of Governors of the Association shall have the
right, but not the obligation, to promulgate rales-Rules and regulationsReoulations
regarding the use of the Apartments and the Common Flements. which may include.
but not be limited to. the Rules and Revulations limiting the use of the Common
Elements to members of the Association and their respective families, guests, lessees,
invitees and servants, as well as to provide for the exclusive use by in Apartment
Owner and his, her or their guests, for specific occasions, of the swimming pool,
recreation room or other similar facilities. Such use may be conditioned upon, among
other things, the payment by the Apartment Owner of such assessment as may be
established by the Association for the purpose of defraying the costs thereof,
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Maintenance, repair, management and operation of the Common Elements shall be
the responsibility of the Association, and the Association may delegate the
responsibility of management and operation to a professional management
organization.

Expenses incurred or to be incurred for the maintenance, repair, management and
operation of the Common Elements shall be collected from Apartment Owners, as
assessed, in accordance with provisions contained elsewhere herein,

. Subject to the rales-Rules and regulations-Regulations from time to time pertaining

thereto, all Apartment Owners may use the Common Elements in such manner as will
not restrict, interfere with, or impede the use thereof efby other Apartment Owners,
as determined in the sole direction of the Board of Governors.

Alterations and Improvements. The Board of Governors of the Association shall
have the right to make or cause to be made such alterations and improvements to the
Common Elements as do not exceed the sum of Five-TenThousand (8510,000.00)
Dollars. In the event the cost of said alterations and improvements shall exceed the
sum of Five-Ten Thousand ($510,000.00) Dollars, the approval of sixty percent
(60%) seventy-five-percent{75%)of the Apartment Ownersfirst-mortgagees shall be
required.

Shares of Apartment Owners. The Share of the Apartment Owner in the Common
Elements shall be as stated in Exhibit A annexed hereto and may be altered only by
amendment hereof executed in form for recording by all of the Apartment Owners
and first mortgagees of such Owners. No such alteration shall affect the lien of prior
recorded mortgages unless written consent of the holder of such mortgage is obtained
and recorded.

The Share of an Apartment Owner in the Common Elements is appurtenant fo the
Apartment owned by him, her or them, and inseparable from apartment ownership.

III. MAINTENANCE AND REPAIR OF APARTMENTS

L.

The Association, at its expense, shall be responsible for the maintenance and repair
and replacement of:

(a) all portions of the Apartments which contribute to the support of the Building,
excluding, however, interior walls, ceiling and floors not damaged due to
structural defects, and including, without intending to limit the same to outside
walls of the Building, structural slabs, roof and loadbearing columns;

(b) all conduits, excepting those serving the A/C units for the varicus Apartments
returning to the A/C units located in the lobby, ducts, plumbing, wiring, lighting
fixtures and other facilities for the furnishing of ufility services which may be
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contained in the Apartment, but excluding therefrom appliances and plumbing
fixtures;

! (c) limited al-incidental damage cansed to an Apartment by such work as may be
done or caused to be done by the Association in accordance herewith, as
determined by the Board of Govemnors;

(d) nothing herein contained shall be construed so as to cause the Association to be
obligated for damage caused by the negligence of owners, their respective
families, Jessees, invitees and guests, but rather these persons shall be liable for
any damage which they may cause to the Common Elements.

2. By the Apartment Owners. The responsibility of the Apariment Owner shall be as
follows:

(a) ta}—to maintain, repair and replace at his, her or their expense all portions of
the Apartment except the portions of each to be maintained, repaired and
replaced by the Association. By way of example. and not limitation. each
Apartment Owner shall be responsible for the maintenance. repair. and
replacement of ali windows, window frames. balconv doors. and balcony door
frames of his. her or their Apartment, Notwithstanding anything to the contrary
centained herein, the Association shall be responsible to maintain. repair, and
replace the front doors. kitchen doors. and the utility doors to the Apartmenis,
except if: (i) the damage to such doors was due to the negligent act or omission
of the Apartment Owner, in which case the Apartment Owner shall be
responsible for such damage: or, (ii) the door that requires repairs/replacement
previously had hurricane impact protection installed by the Apartment Owner.
in_which case the Avartment Owner shall bhe _responsible for such
repairs/replacement.

(b) to perform his, her or their responsibilities in such manner so as not
unreasonably to disturb other persons residing within the Building.

(c) not to paint or otherwise decorate or change the appearance of any portion of
the Building not within the walls of the Apartment, unless the written consent of
the Association is obtained.

(d) to promptly report to the Association or its agent any defect or need for repair,
the responsibility for the remedying of which is with the Association.

{ (€) not to make any alterations in the portions of the Apartment or ¢ any portions
i of the Building which are to be maintained by the Apartment-Association or to
I remove any portion thereof or {o make any additions thereto or to do anything
which would or might jeopardize or impair the safety or soundness of the
Building without first obtaining the written consent of the Board of Governors

l of the Association or_ijts authorized designecand-—all—first-montgapees—of
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! dividual-units, nor shall any Apartment Owner impair any easement without
first obtaining the written consent of the Association and of the Apartment
Owner or Owners for whose benefit such easement exists. By way of example,
and not liunitation. no Apartment Owner shall install: (i) any fixed floor
coverings in his, her or their Apartment; (ii) hurricane protection. such as
hurricane impact windows, impact doors. or shutters: and/or (iii) exterior
window coverings without submitting written plans and specifications to the
Board of Govemors, or _the authorized designee of the Roard. for their review
and prior approval.

(1) In the event the Apartment Owner fails to maintain his. her or their Apartment
after receipt of & written notice from the Association. the Association mavy. but
shall not be obligated to, access the Apartment to_undertake anv required
maintenance, repairs, replacement. and utilities to the Apartment. Anv costs
incurred by the Association pursuant te this Section shall be deemed to be an
assessment against the Apartment. collectible from the Owner in the same
fashion as any other assessment as provided for in Article X hereunder.

3. Nothing herein contained, however, shall be construed so as to impose a contractual
liability upon the Association for maintenance, repair and replacement of the interior
of any Apartment, but the Association’s lability for said interior of any Apartment
shall be limited to damages resulting from negligence.

IV. APARTMENTS SHALL BE CONSTITUTED AS FOLLOWS:

1. Real Property. Each Apartment, together with the space within it as shown on the
Surveyor Plans together with all appurtenances thereto, shall, for all purposes,
constitute a separate parcel of real property which may be owned in fee simple and
which may be conveyed, transferred and encumbered in the same manner as any other
parcel of real property, independently of all other parts of the Property, subject,
however, to the provisions of this Declaration of Condominium.

2. Boundaries. Each Apartment shall be bounded as to both horizontal and vertical
boundaties as shown on Surveyor Plans, subject to such encroachments as are
contained in the Building whether the same exist now or are created by construction,
settlement or movement of the Building, or permissible repairs, reconstruction or
alterations. Said boundaries are intended to be as follows:

(a) Vertical Boundaries:
(i) the underside of the concrete slab above and abutting the Apartments;
(i) the underside of the concrete slab below and abutting the Apartments.

(b) Horizontal Boundaries:
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(i} interior, between Apartments—the various planes formed by the
centerline of the interior walls between Apartments;

(ii) exterior of Apartments—the various planes formed by the exterior of the
outside walls of the Building, except that where there is attached to or
abuiting the Building a balcony or terrace serving only the Apartment
being bounded, such boundary shall be extended and included within it
such balcony or tetrace.

3. Appurtenances. Each Apartment shall include and the same shall pass with each
Apartment as an inseparable appurtenance thereto, whether or not separately
described, conveyed or encumbered, all of the rights, title and interest of an
Apartment Owner in the Property, which shall include but not be limited to:

| (a) Commeon Elements-and-Common-Susplus—An undivided Share in and to the

Common Elements and Common Surplus, such undivided share to be that
portion set forth in Exhibit A

(b) The conveyance of a Limited Common Element as an appurtenance to the

Apartment known as a covered parking space for the maintenance of a private
passenger automobile in accordance with the Rules and Regulations of the
Association;, In accordance with Chapter 718 of the Florida Statutes, as it may
be amended from time to time. an Apartiment Owner may transfer. or assign to
another Apartment Owner., or to the Association. the exclusive right to use his.
her or their assigned covered parking space. provided that every Apartment
must have a minimum of one (1) assicned covered parking space. Anv such -
transfer or assivnment of a covered parking space must be registered with the
Board of Governors, in advance, and in writing. in order to he valid.

] (¢} Easements for the benefit of the Apartment.:

(d) Association membership and funds and assets held by the Association for the

benefit of the Apartment Owner.

(e) All such appurtenances, however, shall be and continue to be subject to the

easements for the benefit of other Apartments.

(f) In addition to and not in derogation of the ownership of the space described on

the Surveyor Plans, an exclusive easement for the use of the space not owned by
the Apartment Owner and which is occupied by the Apartment, which easement
shall exist until this Declaration is terminated in accordance with provisions
herein elsewhere contained.

(8) The following easements from each Apartment Owner to each other Apartment

Owner and to the Association:
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®

(i)

(iii)

(iv)

Ingress and Egress. Easements through the Common Elements for
ingress and egress for all persons making use of such Common Elements
in accordance with the terms of the Condominium Documents;

Structural Support. Every portion of and—any Apartment which
contributes to the structural support of the Building shall be burdened
with an easement of structural support for the benefit of the Common
Elements;

Emergency easements of Ingress and Egress. Easements over all
balconies whenever reasonably required for emergency ingress and
egress;

Access to Easements. No Apartment Owner shall install or allowed to
be instatled any lock, security device or other thing which will or might
impair such easements.

(h) The following easements from each Apartment Owner to the Associafion:

®

(if)

Maintenance, repair and replacement:  Easements through the
Apartments and Common Elements for maintenance, repair and
replacement of the Apartments and Common Elements. Use of these
casements, however, for access to the Apartments shall be limited to
reasonable hours, except that access may be had at any time in case of
emergeney-emergency. or pursuant to the irrevocable right of access
provided to the Association under Chanter 718 of the Florida Statutes, as
it may be amended from time to time.

Utilities:: Easements through the Apartments and Common Elements
for all facilities for the furnishing of utility services within the Building,
which facilities shall include but not be limited to conduits, ducts,
plumbing and wiring; provided, however, that the easements for such
facilities through an Apartment shall be only substantially in accordance
with the Plans and Specifications of the Building.

V. USE RESTRICTIONS

In order to provide for congenial occupation of the Building and to provide for the
protection of values of the Apartments, the use of the Property shall be restricted to and be in
accordance with the following provisions: .

1.

Number of Residents. The Apartments shall be used for single-family residences
only. No more than two (2) permanent residents shall be pennitted to occupy 4 -

bedroom Apartment. No more than four (4) permanent residents shall be permitted to

occupy a 2-bedroom Apartment. No more than six (6) permanent residents shall be

permitted to occupy a 3-bedroom Apariment. The occupancy limitations referenced
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herein shall be based on the number of bedrooms originally constructed for an
Apartment. The term “permanent resident” shall be defined herein as anv individual
residing in the Apartment for at least thirty (30) days in any twelve- (12-) month

period.

Use of Common Elements. The Common Elements shall be used for the furnishing
of services and facilities for which the same are reasonably intended, for the
enjoyment of the Apartments.

Guests. Ne-
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hereoft:Notwithstanding anvthing to the contrary contained herein or in the Rules and
Regulations of the Association, Guests shall be permitted to occupy an Apartment no
ionger than sixty (60) thirtsv-£30} cumulative days in any twelve- (12) month period.
Any further occupancy shall be_deemed to be a lease. recardless of whether
consideration is paid. In such event. that individual must submit the required
application to the Board for approval. as provided for in Article V1 hereunder. For
purposes of this Section. "Guests" shall include any person present in any Apartment
or anv portion of the Common Elements or Property other than the Apartment Owner.
the members of the Apartment Qwner’s immediate family permanently residing in the
Apartment. and any approved tenants under an approved lease,
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(a) While an Apartment owner and/or his or her spouse are in residence, they may
have one or more guests or immediate family members or friends visit them
provided Security is notified of such visitors.

{b) When an Apartment owner and/or his or her spouse are not in residence. the
only persons who mav occupy the Apartment are:

(1)__An immediate family member of such owner/spouse provided the
Association has received prior written permission from the owner or
speuse for that family member to occupy the Apartment. For purpose of
this_Section. “immediate familv” is defined as the spouse of the
Apartment Owner, as well as the parents. children. siblings.
grandparents and/or the grandchildren of the Apartment Owner, and the
respective spouses of the forgoing persons.

10
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(i1) For the purpose of this Section. the “immediate family” shall also be
defined to include the trustee of a Trust in which the Apartment Owner
is the grantor, and the respective spouse of such persons.

(iii) Any personal representative of an owner or spouse of an owner who is
legally authorized to make lepal and/or medical decisions for the owner

GT Spouse.

iv) A person who resides in the Apartment who has been screened by the
Association.

4. Peaceful Possession. No nuisances shall be allowed upon the Property nor shall any

use or practice be allowed which is a source of annoyance to residents or which
interferes with the peaceful possession and proper use of the Property by its
residents:, as determined in the sole discretion of the Board of Governors.

5. Lawful Use.

(a} No immoral, improper, offensive or unlawful use shall be made of the Property

or any part thereof and all valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction thereof shall be observed. The
respective responsibilities of Apartment Owners and the Association of
complying with the requirements of governmental bodies which require
maintenance, modification or repair of the Property shall be the same as
hereinabove provided for the maintenance and repair of that portion of the
Property subjected to such requirements.

No trade. business. professional or anv other type of commercial activity is

permitted within a onit without exception, other than a home-based business
that otherwise meets the requirements of the Declaration. Bv wav of example,
and not fimitation, a home-based business will be permitted if it: (i) does not
involve any conduct that is detectable by sight, sound. or smell from outside the
residence: (i) does not involve any conduct that requires trade/commercial
vehicles from being parked in a visible location in the Community: (iii})
conforms to all zoning requirements for the Community and applicable
City/County ordinances. (iv) does not involve conduct that requires persons
coming into the Community who do not reside in the Community or door-to-
door solicitation of residents: and/or. (v) only involves conduct that is consistent
with the residential character of the Community and does not create a nuisance,
or a hazardous or offensive use, or threaten the security or safety of the residents
of the Community. Whether any conduct/home-based business violates or
complies with the foregoing shall be determined in the sole discretion of the
Board of Governors.

6. Interpretation. In interpreting deeds, mortgages and plans, the existing physical
boundaries of the unit or of a unit reconstructed in substantial accordance with the

11
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original plans thereof shall be conclusively presumed to be its boundaries rather than
the metes and bounds expressed in the deed, mortgage or plan, regardless of settling
or lateral movements of the Building and regardless of minor variance between
boundaries shown on the plan or in the deed and those of the Building.

Rules and Regnlations. Rules and Regulations concerning use of the Property may be
promulgated by the Association as hereinabove set forth; provided, however, that
copies of such Rules and reslations-Regulations are furnished to each Apartment
Owner prior to the time that the same become effective. Fhe-nitial regulations-shall
be-deemed-effective-until-amended by the-Association—Such Rules and regulations
Regulations shall not impair or limit the rights of mortgagees as elsewhere recited.

Sate and Transfer of an Apartment. Upon the effective date of this Amended and

Restated Declaration. and in conjunction with the sale anvroval process elsewhere
provided herein. any sale or transfer of an Apartment shall be restricted fo natural
persons onlyv. Any sale or transfer of an Apartment to an artificial or fictitious person.
with the terms “artificial or fictitious person” to be defined herein to include. but not
be limited to. a corporate entity, a seneral or limited partnership. a limited lishility
partnership, or a limited liability company. is prohibited. Notwithstanding anvthing to
the contrarv contained herein. this Section shall not applv to an Apartment in which
title is held in the name of a revoczble living trust for estate planning purposes. and
occupancy of the Apartment is only bv the Grantor, Trustee and/or the beneficiaries
under the trust. or a tenant who has been previously approved by the Association,
The current Apartment Owner must submit to the Association a copy of the portion of
the Trust document that is executed by all of the parties under which title is proposed
to be held. as well as the names of all occupants of the Apartment. Anv chan ge in the
Trust document must be filed with the Association,

No Pet Building. No animals. pets. reptiles, wildlife. livestock or - poultrv of any kind
shall be raised. bred. or kept within anv Apariment or brousht onto the Pronerty.
Notwithstanding the forgoing. pursuant to all applicable Federal and State laws, an
owner_or resident may make a request to the Association for a reasonable
accommodation to the forepoing animal restrictions. in order to maintain an
emotional support/service animal in an Apartment, provided that the reguesting
owner or resident submits documentation from a qualified medicat professional that
demonstrates a sufficient connection between how the identified disability of the
owner/residents impairs a major life activity. and the specific manner in which the
animal will allow the owner/resident an equal opportunity to use and enjov his or her
Apartment and to assist in treating the disability. An owner/resident desiring to
maintain an emotional support/service animal must obtain application materials from
the Board of Governors and must obtain the anproval of the Board prior 16 bringing
the animal to the Condominium. From time to time, the Roard may adopt Rules and
Regulations regarding emotional support/service animals and any other requirements
as may be prescribed by prevailing law.

12
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10. Lease Restrictions. No Apartment shall be leased during the first twelve (12) months
following the acguisition of title to that Apartment. In the event fitle to the Apartment

is acquired with a tenant in possession under a previously approved lease. the lease

may continue for the duration of the existing anproved lease term. This Section shall

not apply to any Apartraent owned by the Association. Lease terms shal] be for a

minimum of three (3) months and a maximum of one (1) vear. Any renewal of any

original lease term must be approved. in advance. by the Board of Governors, as more

particularly set forth in Article VI hereunder. Subleasing is prohibited and an

Apartment Owner may not lease less than the entire Apartment.

11. Parkins:

(a) Covered Parking Spaces: Except those spaces in the lower garage desienated as

rental spaces for motorcycles, all covered parking spaces are reserved only for
residents” vehicles repistered with the Association. Motoreyeles  and
conumercial vehicles are not permitted to park in desirnated covered parking
spaces. No campers. recreational vehicles, trailers, boats. watercraft. Or_any
other vehicle which is not routinely used for family or personal use. including,
without limitation. limousines. shall be permitted to park in any covered parking
space. Certain small, compact, non-commercial tracks will be permitted within
the covered parking provided they meet the following criteria:

(i)  The overall truck length and width must fit within the _parking space
parameters, and no trailer hitch or other device mav exiend over any
portion of the parking space parameters. _including, without Iimitation,
extending over any portion of a common element walkway,

(i) The overall truck height may not be aver 74 inches, and the overall
cargo carrying capacity of the truck mav not exceed one-half (14) ton, as
established by the original manufacturers’ specifications. It will be the
owners' responsibility to provide to the Association. upon request.
original manufacturers’ specifications. If the Apartment Owner cannot
provide these specifications. the Board of Governors, at their sole
option. may declare the truck to be prohibited.

(ii1) Suspension components and tires may not be aliered to be hisher than
the original manufacturers’ specifications. No dual wheels are
permitted. It will be the owners' responsibility to provide to the
Association, upon request. original manufacturers' snecifications. If the
owner cannot provide these specifications. the Board of Governors. at
their sole option, may declare the truck to be prohibited.

(ivi Tonneau covers are allowed. provided they__are of commercial
manufacture and properly fitted. No items of anv kind shall be left
exposed in angy permitted truck. No tarpaulin of any kind shall be used

to_cover the body or contents of a truck while parked at the

13
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Condominium. Permanently mounted storage chests are aliowed,
provided thev are of commercial manufacture and do not exceed bed
width.

(b) Parking Circle: The upper parking circle is reserved for visitors’ vehicles only.
No residents’ vehicles are permitted to park in the circle.

{¢) Uncovered Parking Spaces: The uncovered parking spaces on the upper north
and south sides of the building are common area parking spaces. These spaces
are reserved only for visitors’ and residents’ vehicles on a first come-first serve
basis and cannot be reserved.

{d) Lower Outside Parking Lot: The lower parkine lot adjacent to Galt Ocean
Drive is reserved for, but not limited to. visitor, delivery. confractor. and
commercial vehicle parking,

(e} For purposes of enforcing this Secti tion entitled “Parking.” the _Board of
Governors. in their sole discretion. mav determine whether a any vehlde or the
parking of any vehicle constitutes a violation of this Section. Tl ¢ parking of
any vehicle on the Property is subiject to the Rules and Regulatxon s as mayv be
adopted by the Board of Governors from time to time,

12. No-Smoking Building. Smoking is prohibited anywhere at the Condominium. except
for any areas designated for smoking by the Board of Governors from time to time.

" VI. CONVEYANCES

] The sale, transfer, leasing and mortgaging of Apartments shall be subject to the following
provisions until this Declaration is terminated in accordance with provisions herein elsewhere
contained. In order to secure a community of congenial and financially responsible residents and
thus fo protect the value of the Apartments. the sale. gift. leasing. or other convevance of an
Apartiment by any Apartment Owner shall be subiect to the following provisions:

1. %QMM%}WMWM%M e-*vemem_—«fer

Hn.r:. cala-or-danca SC AP YECT Ayt ey Arsartiment Mnumar et Adlomaca s
e readse—o AJ‘ TYfrOT e b3 %1273 BREnt{oWasy Ty oty pPose—Gr

Ap&?émef}% efd*y—m%ereﬁi—ﬁae;em—b}-%a}eey—w %e%m%ﬁﬁp%ei&eﬁeam
the—mﬂ*%ﬂ%heﬂeiﬁaﬁe%—prm&éeé—Sale Lease, or G ft Except as j__ar_wd@d herem 10
Apartment Owner may dispose of an Apartment or anv interest therein by sale, lease.
or grft. which includes. but is not limited to, a transfer via y Quit-Claim Deed. a devise,
or an inheritance. without the prior written approval of the Association. The approval
of the Association shall be obtained as follows:

He

(2) Notice to Association. An Apartment Owner intending to make a bona fide
sale, or-lease_or gift of his, her or their Apartment or-any-interest-therein-shall
give notice to the Board of Governors of such Association of such intention,
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together with the name and address of the intended-proposed purchaser,-or
lessee, or donee, an executed copy of the proposed lease or other instrument
evidencing a change in title to the Apariment. and with such other information
as the Association reasonably may require, which may include a personal
inferview with the prospective purchaser, lessee. or donee at the discretion of
the Board. e-tes tion—The-givingofsuch notice

H 3 <
1 | d i b L fy
A Tl A8 0R”-28 GLLLFENE XS gr—lecoenm wmendinod L %4 j"_ = STATAVal NLT 2 Wt WL o

Asseciation—end—any-purchaser—or-lessee—produced—b y—the--Association—as
fide-in-all-respescts:_In addition, in amounts not to exceed the highest atlowed
under the law. as it may be amended from time to time. the Board may require
the paviment of a transfer fee, as well as a security deposit (o protect against
damages to the common elements or Association property.  If the Board
requires a transfer fee. a securitv deposit. and/or an interview, no appiication
shall be considered complete without the pavment of the transfer fee. the
security deposit, and the interview. as well as the delivery of such other
information that may be required by the Board. The Board may promuleate
additional Rules and Regulations from time fo time regarding restrictions
pertaining to the transfers or leasing of Apartments.

(b) Election of Association.—Sale. Within thirty (30) days after receipt of sueh-the

notice and all such other information as the Association may require, the Board
of-Governers-of-the-Agsociation—shall-eithershall approve the transaction or
furnish a purchaser ox—essee-approved by the Board. which may be the
Association, tend-give-notice-thereof to-the-person-desiring to-sell-orleasa his
apartment-who will accept the-transaction-upen-terms as favorable to the seller
as the terms stated in the notice—, exeept—that—aSuch purchaser er—lessee
furnished by the Association may met-have not less than thirty (30) days
subsequent to the date of approval within which to close the transaction, unless
some other time is agreed fo by the parties.snd-ex : :
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In the event the Association does not furnish & purchaser approved bv the Board
who will accept the terms as favorable to the seller as the terms stated in the
notice within thirty (30} davs after receipt of such notice and anv required
supplemental information, then and in that event the seller shall be free ta sell
his. her or their Apartment to the proposed purchaser. and the Association shall
provide the original proposed purchaser of said sale with an approval,
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[NOTE: The following is new. The original VI.1(c), (d). & (e) are picked up further down

whete noted]

(c} Election of Association—Lease. If the proposed transaction is a lease. then.

within _thirty {30) days after receipt of notice and other supplemental
information required by the Association, the Association must either approve or
disapprove the proposed lease. If the lease is disapproved, the lease shall not be
made,

(d) Election of Association—Gift.  If the notice of an intended gift. or the

Apartment Owner giving notice has acquired title by gift. then. within thirty
(30) davs after receipt of notice and other supplemental information required by
the Association, the Association must either approve or disapprove the donee.
If the Board disapproves a pronosed oift. the Apartment Owner shall be advised
in writing of the disapproval and the eift shall not he made. Anv attempted pift
to a party who is not approved by the Board shall be void. If the Apartment
Owner giving notice has acquired title bv pift. then. within thirty (30} days after
receipt of notice and such other information as the Board may require. the
Board shall deliver or mail to the Apartment Owner an avreement sizned by a
purchaser approved by the Board. which purchaser may _be the Board. and
obligating the purchaser to buv the Apartment and improvements therein upon
the terms hereafter stated. The seller shall be oblisated to sell the Apartment
upon the following terms:

(i}  The sales price shall be the fair market value, determined by agreement
between the seller and the purchaser. within sixiv (60) days from the
delivery or mailing of the agreement. In the absence of asreement as to

price, the price shall be determined by arbitration in accordance with the
then existing rules of the American Arbitration Assaociation, except that
the arbitrators shall be two (2) MLA.L and/or S.R.A. Appraisers, one (1)
appointed by seller and one (1) appointed by purchaser, who shall base
their determination upon an average of their appraisals of the Apartment.
The time to close shall be extended pending valuation. A judement of
specific performance of the sale upon the decision rendered hv the
arbitrators may be entered in any court of competent jurisdiction. In any
action for specific performance. the prevailing party shall be entitled to
receive reasonable attomeys’ fees and court costs incurred.

(i) _The purchase price shall be paid in cash or upon terms approved bv the
seller,

.....

(i} _The sale shall be closed within thirty (30} days following the

determination of the sale price or at such other time as is apreed upon by
the parties.

16
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(iv) If the Association shall fail to orovide a purchaser in the manner
provided, or if a purchaser furnished by the Association shall default in
his. her or their agreement to purchase. then. notwithstanding the
disapproval, the Apartment Ownership of the donee shall be deemed to
have been approved.

[NOTE: Original “VI.2. Morteage” has been moved _and modified below. The following
Section 2 is new. |

2. _Exceptions. The foregoing provisions of the Section entitled “Convevyances” shall not
soply to:

{a) A transfer or sale to. purchase bv. an institutional lender. mncluding a bank. life
insurance company. or savings and loan association, that acquires title as a
result of owning a mortpage of the Apartment concerned. whether the title is
acquired by deed from the morteagor. his. her or their SUCCESSOT 07 assigns, or

through foreclosure proceedings.

{b) A transfer tc a purchaser who acguires title to an Apartment at a duly advertised
public sale with open bidding that is provided bv law. such as an execution sale,
foreclosure sale, iudicial sale. or tax sale.

_} (e)_Any Apartment owned by the Association.

3._ Failure to follow the provisions of this Section prior to entering into anv sale. transfer.
| lease. or vift of an Apartment shall cause such transfer to be void and no_interest in
the Apartment shall pass. All costs associated with any enforcement of this Section,
including attornev’s fees regardless of whether there is the requirement of litigation to
gain compliance, shall be deemed to be a special assessment acainst the Apartment.
i collectible in the same fashion as any other assessment hereunder.

Notwithstanding anvything to the contrary contained in this Declaraticn, the Board of
Governors shall have the right to disapprove a proposed sale, gft. or lease of an
Apartment by considering the following factors as constituting sood cause for such
disapproval: however, the Board is not required to provide such specific reason for

disapproval:

o

(a} The person seeking approval has been convicted of a felony involving violence
[¢_persons or property. sale, distribution. or use of controlied substances. or a
felony demonstrating dishonesty or moral turpitude. or the person has been
charged with any such felonies and the person was not acquitted or the charges

were not dropped:

(b) The person seeking approval has a record of financial _irresponsibility.
including, without limitation. prior bankruptcies. foreclosures, or bad debts. or
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the person does not appear to have adequate financial resources available to

meet his. her or their obligations to the Association:

{c) The application for approval on its face indicates that the person seeking

approval intends to conduct himself in a manner inconsistent with the covenants
and restrictions applicable to the Community. By way of example, but not
limitation, an Apartraent Owner allowing an applicant to take possession of the
Apartment prior to approval by the Association. as provided for herein. shall
constitute a presumption that the conduct of the applicant is inconsistent with
applicable restrictions;

(d) The person seeking approval failed to provide the information, fees or

appearance required to process the application in a timely manner or included
inaccurate or false information in the anplication:

fe) The Apartment Owner requestine approval has had fines levied against him or

her which have not been paid: or

(f1 Al assessments and other charges against the Apartment have not been paid in

fuil.

(g} So_as to insure the availabilitv of sufficient funds for the operation and

management of the Community. economic criteria shall be a factor in whether
an applicant qualifics for Apartment Ownership. From time to time, the Board
shall have the ability to establish economic criteria of all applicants for purchase
and/or ¢ift that will be reasonably desioned to address the financial capabiiitv of
a prospective purchaser or donee to meet the financial oblisations of Apartment
Ownership. Such criteria shall include. but not be limited to. access to and
availability of sufficient funding to meet the ongoing maintenance assessments.
and special assessment obligations. as same may arise from time to time.
Failure to meet such criteria, as determined by the Board. shall be 2 hasis for the
disapproval of applicant(s) for purchase or pift as a fatlure to qualify hereunder.
it shall be specifically acknowledged that the. availability of a morteape to fund
the proposed purchase is not conclusive of financial capability unless the
interest of the Association is made superior to any such claims by way of a
subordination agreement.

(Note: Original VI.1{c), (d), & (e} and Section V1.2 are picked up and modified here.}

| (e)5.

Apartment Owners leasing their apartments shall be responsible to the

Association for the cost of repairs as a result of any damage to the premises caused by

| the Lessees. Any costs incurred pursuant to this Section shail be deemned to be an

18
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|

assessment against the Apartment. collectible from the owner in the same fashion as
any other assessment as provided for in Article X hereunder.

tease-or-other-tran, Fa-anit-for-its-approval-of the-transaction—Such-fee
shal %emé—%h&&gke&%%&ﬂe&eé%%@awrﬁw
2.6. Mottgage.—No Apartment Owner may mortgage his-er-herhis, her or their

Apartment nor any interest therein without the approval of the Association exceptto a
bank, life insurance company, public or private pension find, or savings and loan
association. The approval of any other mortgages may be upon conditions
determined by the Board of Governors of the Association.

VII. ADMINISTRATION

The administration of the Property, including, but not limited to, the acts required of the
Association, shall be governed by the following provisions:

1. The Association shall be incorporated under the name “The Galleon Condominium
Apartments, Inc.,” as a corporation not for profit under the laws of the State of
Florida, under Articles of Incorporation of which a copy is attached as Exhibit B.
Any other form of organization for the Association may be substituted after first
obtaining the written approval of all of the members thereof.

2. The By-LawsBylaws of the Association shall be in the form attached as Exhibit C
until such are amended in the manner therein provided.

3. The duties and powers of the Association shall be those set forth in Chapter 718 of
the Florida Statutes. as amended from time to time, this Declaration, the Articles of
Incorporation and the By-LawsBylaws, together with those reasonably implied to
effect the purposes of the Association and this Declaration; provided, however, that if
there are conflicts or inconsistencies between this Declaration and either the Articles
of Incorporation or the By-LawsBylaws, the terms and provisions of this Declaration
shall prevail and the Apartment Owners covenant to vote in favor of such
amendments in the Articles of Incorporation and/or By-LawsBylaws as will remove
such conflicts or inconsistencies. The powers and duties of the Association shall be
exercised in the manner provided by the Articles of Incorporation and the By~
EawsBylaws and any duties or rights of the Association which are granted by or to be
exercised in accordance with the provisions of this Declaration shall be so exercised
except that whenever this Declaration requires the act or approval of the Board of
Governors of the Association, such act or approval must be that of the Board done or
given in accordance with the By-LawsBylaws.
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4. Notice or demands, for any purpose, shall be given by the Association to Apartment
! Owners, and by Apartment Owners to the Association and other Apartment Owners,
in the manner provided for notices to members of the Association by the By

I LawsBylaws of the Association.

f -5. All funds and the titles of all properties acquired by the Association and the proceeds
thereof after deducting therefrom the costs incurred by the Association in acquiring
the same shall be held for the benefit of the Apartment Owners for the purposes
herein stated.

6. All income received by the Association from the rental or licensing of any part of the
Common Elements (as well as such income anticipated) shall be used for the purpose
of reducing prospective Common Expenses prior to establishing the annual
assessment for Common Expenses.

VIII. INSURANCE

The insurance which shall be carried upon the Property shall be govemned by the

following provisions:
| 1. Authority to Purchase. Except-Builders-Risk-and-other required-insurance furnished
I by-theDeveloper-during-eonstruction—aAll insurance policies upon the Property

(except as hereinafter allowed) shall be purchased by the Association for the benefit
of the Apartment Owners and their respective mortgagees as their interests may
appear and shall provide for the issuance of certificates of insurance mortgagee
endorsements to the holders of first mortgages on the Apartments or any of them and,
if insurance companies will agree, shall provide that the insurer waives its right of
subrogation as to any claim against Apartment Owners, the Association and their
respective servants, agents and guests. Such policies and endorsements shall be
deposited with the Insurance Trustee (as hereinafer defined) who must first
acknowledge that the policies and any proceeds thereof will be held in accordance
with the terms hereof,

2. Approval. All insurance policies upon the condeminium property shall be purchased
by the Association through an agent having a place of business in such locations as
determined in the sole discretion of the Board _of GovemorsBroward-GountyFlorida,
and shall be issued by an insurance company authorized to do business in Florida, and

Broward —County—Florda—whenever —that—institution—is—listed in—the—roster—of
the-time-for-approvalis-the-owaerand h oldestunsatisfied-mortgag
i &-by-directing-to-the-mortgagee-havingthe-right-of approval-a—regquestia

b
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T

7

P o

20



Instr# 116055230 , Page 21 of 36

3. Named Insured. The named insured shall be the Association individually and as
agent for the Apartment Owners without naming them, and shall include the
mortgagees of Apartments which are listed in the roster of mortgagees. Such policies
shall provide that payments for losses thereunder by the insurer shall be paid to the
Insurance Trustee hereinafter designated, and all policies and endorsements thereon
shall be deposited with the Insurance Trustee. Apartment Owners may obtain
insurance coverage at their own expense upon their own personal property and for
their personal liability and living expense.

4. Copies to Mortgagees. One copy of each insurance policy and of all endorsements
thereon shall be fumished by the Association to each mortgagee included in the
§ mortgagee roster.-Such-cops % hed 055 -tep-days—priorto-the

5. Coverage.

in o

() Casualty. The building Building and all other insurable improvements upon the
land and all personal property as may be owned by the Association shall be
insured in an amount equal to the maximum insurable replacement value
thereon (exclusive of excavation and foundations) as determined annually by
the insurance company affording such coverage. Such coverage shall afford
protection against the following:

(i) loss or damage by fire and other hazards covered by the standard
extended coverage endorsement;

(i) such other risks as from time to time customarily shall be covered with
respect to buildings similar in construction, location and use as the
Building, including, but not limited to. vandalism, malicious mischief,
windstermand windstorm and water damage.

(b) Public Liability and property damage in such amounts and in such forms as
shall be required by the Association, including but not limiting the same to
water damage, legal liability, hired automobile, non-owned automobile and off-
premises employee coverages;

(c) Worker’s Compensation policy to meet the requirements of law;

(d) All liability insurance shall contain cross-liability endorsements to cover
liabilities of the Apartment Owners as a group to an Apartment Owner.
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6. Premiums. Premiums upon insurance policies purchased by the Association shall be
paid by the Association and charged as Common Expenses.

7. All linsurance Ppolicies purchased by the Association, These policies shall be for the
benefit of the Association and the Apartment Owners and their respective mortgagees
as their respective interests may appear and shall provide that all proceeds payable as
a result of casualty losses shall be paid to the Broward-National Bank-as Trustee—or
to any-ether bank in Florida as Trustee. as determined by the Board of Gavernors.
wﬁh%mﬁ%ﬁa&—m—e&m&%&é&@%&w Trustee or any
other bank acting as such is herein referred to as the Insurance Trustee. Af the sole
discretion of the Board of Govermnors, the Board of Governors may act as the
Insurance Trustee. The Insurance Trustee shall not be liable for payment of
premiums nor for the renewal of the policies, nor for the failure to collect any
insurance proceeds. The sole duty of the Insurance Trustee shall be to receive such
proceeds as are paid and to hold the same in trust for the purposes elsewhere stated
herein, and for the benefit of the Association, the Apartment Owners, and their
respective mortgagees, in the following shares, but such shares need not be set forth
upon the records of the Insurance Trustee:

(2) Common Elements. Proceeds on account of damage to Common Elements—
that undivided share for each Apartment Owner and his, her or their mortgagee,
if any, which is set forth in Exhibit A.

(b) Apartments. Proceeds on account of Apartments shall be held in the following
manner in undivided shares:

(i) pPartial_destruction when the Building is restored—for the Owners of
damaged Apartments in proportion to the costs of repairing the damage
suffered by each damaged Apartment. Upon the request of the
Insurance Trustee, the Association shall certify to the Insurance Trustee
the appropriate portions as aforesaid, and each Apartment Owner shall
be bound by and the Insurance Trustee may rely upon such certification;

(i) tTotal destruction when the Building is destroyed or where the Building
1 not to be restored—for all Apartment Owners, the share of each being
that share set forth in Exhibit A.

(c) Mortgagees. In the event a mortgagee endorsement has been issued as to an
Apartment, the share of the Apartment Owner shall be held in trust for the
mortgagee and the Apartment Owner as their interests may appear; provided,
however, that no mortgagee shall have any right to determine or participate in
the determination as to whether or not any damaged property shall be
reconstructed or repaired, and no mortigagee shall have any right to apply or
have applied to the reduction of a mortgage debt any insurance proceeds except
distributions thereof made to the Apariment Owner and mortgagee pursuant to
the provisions of this Declaration.
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8. Distribution of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial Owners after first
paying or making provisions for payment of the expenses of the Insurance Trustee in
the following manner:

(a) Reconstruction or Repair. If the damage for which the proceeds were paid is to

be repaired or reconstructed, the proceeds shall be paid to defray the cost
thereof as elsewhere provided. Any proceeds remaining after defraying such
costs shall be distributed to the beneficial Owners, all remittances to Apartment
Owners and their mortgagees being payable jointly to them. This is a covenant
for the benefit of any mortgagee of an Apartment and may be enforced by
himthe mortgagee.

! (b) Failure to Reconstruct or Repair. If it is determined, in the manner elsewhere

provided, that the damage for which the proceeds are paid shall not be
reconstructed or repaired, the proceeds shall be distributed to the beneficial
owners, remittances to Apartment Owners and their mortgagees being payable
jointly to them. This is a covenant for the benefit of any mortgagee of an
Apartment and may be enforced by hisathe mortpavee.

(¢} Certificate. In making distribution to Apartment Owners and their mortgagees,

the Insurance Trustee may rely upon a certificate of the Association as to the
names of the Apartment Owners and their respective shares of the distribution.
Upon request of the Insurance Trustee, the Association shall forthwith deliver
such certificate.

(d) The provisions of this Section VII shall not be amended without the prior

written approval of the mortgagees.

IX. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

A. If any part of the Common Elements shall be damaged by casualty, such damaged portion
shall be promptly reconstructed or repaired as hereinafter provided for unless such damage
renders one-half or more of the Apartments untenantable and Apartment Owners, who, in the

| aggregate, own eightv percent (80%) —80%—or more of the shares, vote against such
reconstruction or repair at a meeting which shall be called within ninety (90) days after the
occurrence of the casualty, or, if by such date, the insurance loss has not been finally adjusted,
then within thirty (30) days thereafter.

1. Any such reconstruction or repair shall be substantially in accordance with the Plans
and Specifications.

2.__Encroachments upon or in favor of Apartments which may be created as a result of
such reconstruction or repair shall not constitute a claim or basis of a proceeding or
action by the Apartment Owner upon whose properties such encroachment exists,
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provided that such reconstruction was either substantially in accordance with the
Plans and Specifications or as the Building was originally constructed. Such
encroachments shall be allowed to continue in existence for so long as the Building
stands.

3. Ceriifieate-—The Insurance Trustee may rely upon a certificate of the Association
certifying as to whether or not the damaged property is to be reconstructed or
repaired. The Association, upon request of the Insurance Trustee, shall deliver such
certificate as soon as practical.

] B. Responsibility. If the damage is only to those parts of one apestment-Apartment for
which the responsibility of maintenance and repair is that of the Apartment Owner, then the
Apartment Owner shall be responsible for reconstruction and repair after casualty. In all other
instances, the responsibility of reconstruction and repair after casualty shall be that of the
Association.

1. Estimate of Costs. Immediately after a casuaity causing damage to property for which
the Association has a responsibility of maintenance and repair, the Association shall
obtain reliable and detailed estimates of the cost to replace the damaged property in
condition as good as that before the casualty. Such costs may include professional fees
and premiums for such bonds as the Board of Governors desires.

2. Assessments. If the proceeds of insurance policies are not sufficient to defray the
estimated costs of reconstruction and repair by the Association {(including the aforesaid
fees and premiums, if any), assessment shall be made against all Apartment Owners in
sufficient amounts to provide funds for the payment of such costs.

3. Construction Funds. The funds for payment of costs of reconstruction and repair after
casualty, which shall consist of proceeds of insurance held by the Insurance Trustee and
funds collected by the Association from assessments against Apartment Owners, shall
be disbursed in payment of such cost in the following manner:

(a) Association. If the amount of the estimated cost of reconstruction and repair
exceeds the total of the annual assessments for Common Expenses made during
the year in which the casualty occurred, then the sums paid upon assessments to
meet such costs shall be deposited by the Association with the Insurance Trustee.

(b) Insurance Trustee. The proceeds of insurance collected on account of a casualty,
and the sums deposited with the Insurance Trustee by the Association from
collections of assessments against Apartment Owners on account of such
casualty, shall constitute a construction fund which shall be disbursed in payment
of the costs of reconstruction and repair in the following manner:

(i) Apartment Owner. The portion of insurance proceeds representing

damage for which the responsibility of construction and repair lies with
the Apartment Owner: to such contractors, suppliers and personnel as
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(1)

(iif)

do the work or supply the materials or services required for such
reconstruction or repair, in such amounts and at such times as the
Apartment Owner may direct, or, if there is a mortgagee endorsement,
then to such payees as an Apartment Owner and the first mortgagee
direct. Nothing contained herein, however, shall be construed so as to
limit or modify the responsibility of the Apartment Owner to make such
reconsiruction or repair.

Association—Lesser Damage. If the amount of the estimated costs of
reconstruction and repair is less than the total of the annual assessments
for Common Expenses made during the year in which the casualty
occurred, then the construction fund shall be dispersed in payment of
such costs upon the order of the Association; provided, however, that
upon request of a mortgagee which is a beneficiary of an insurance
policy, the proceeds of which are included in the construction fund shall
be dispersed in the manner hereafter—hereinafter provided for the
reconstruction and repair of major damage.

Association—Major Damage. If the amount of the estimated cost of
reconstruction and repair of the Building or other improvements is more
than the total of the annual assessments for the Common Expenses made
during the year in which the casualty occurred, then the construction
fund shall be applied by the Insurance Trustee to the payment of such
costs, and shall be paid to or for the account of the Association from
time to time as the work progresses, but not more frequently than once
in any calendar month. Said Trustee shall make such payments upon the
written request of the Association, accompanied by a certificate, dated
not more than fifteen (15) days prior to such request, signed by a
responsible officer of the Association and by an architect in charge of
the work, who shall be selected by the Association, setting forth (i]) that
the sum then requested either has been paid by the Association or is
justly due to contractors, subcontractors, materialmen, architects, or
other persons who have rendered services or furnished materials in
connection with the work, giving a brief description of the services and
materials and the several amounts so paid for withdrawal of insurance
proceeds in any previous event pending request or has been paid out of
any proceeds of insurance received by the Association, and that the sum
requested does not exceed the value of the services and materials
described in the certificate; (i2) that except for the amount stated in
such certificate to be due as aforesaid, there is not outstanding
indebtedness known to the person signing such certificate after due
inquiry, which might become the basis of a vendor’s, mechanic’s,
materiotmen’s—materialman’s or similar lien upon such work, the
Common Elements or any individual Apartment; and (ii3) that the cost
as estimated by the person signing such certificate of the work remaining
to be done subsequent to the date of such certificate does not exceed the
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amount of insurance proceeds remaining in the hands of the Insurance
Trustee after the payment of the sums so requested.

(iv) Surplus. It shall be presumed that the first monies disbursed in payment
of such costs of reconstruction and repair shall be from insurance
proceeds; and if there is a balance in a construction fund after payment
of all costs of the reconstruction and repair for which the fund is
established, such balance shall be distributed jointly to the Apartment
Owners and their mortgagees, who are the beneficial owners of the fund.

4. Insurance Adjustments. Each Apartment Owner shall be deemed to have delegated to

the Board of Governors his, her or their right to adjust with insurance companies all
losses under policies purchased by the Association except in any case where the
damage is restricted to one Apartment, subject to the rights of mortgagees of such
Apartment Owners.

X. ASSESSMENTS

Assessments against the Apartment Owners shall be made or approved by the Board of
Govemnors of the Association and paid by the Apartment Owners to the Association in
accordance with the following provisions:

I.

Share Expense for Common Expenses.— _Each Apartment Owner shall be liable for
his, her or their share of the Common Expenses, and this share shall be equal to the
percentage that each Apartment bears to the Common Elements as set forth in Exhibit
A, and his, her or their share in the Common Surplus shall be a like percentage.

Assessments other than Common Expenses. Any assessments, the authority to levy
which is granted to the Association or its Board of Governors by the Condominium
Documents, shall be paid by the Apartment Owners to the Association in the
proportions set forth in the provisions of the Condominium Documents authorizing
the assessment.

Accounts. All sums collected by the Association from assessments may be co-
mingled in a single fund, but they shall be held for the Apartment Owners in the
respective shares in which they are paid and shall be credited to accounts from which
shall be paid the expenses for which the respective assessments are made. Such
accounts shall be as follows:

(a) Common Expense Account—to which shall be credited collections of
assessments for all Common Expenses as well as payments received for
defraying costs of the use of Common Elements;

(b) Alteration and Improvement Account—to which shall be credited all sums
collected for alteration and improvement assessments;
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(c) Reconstruction and Repair Account—to which shall be credited all sums
collected for reconstruction and repair assessments;

(d) Emergency Account—to which shall be credited all sums collected for
emergencies.

4. Assessments for Common Expenses. Assessments for Common Expenses shall be
made for the calendar year annually in advance on or before the second Monday in
December of the year preceding for which the assessment is made and at such other
and additional times as in the judgment of the Board of Governors additional
Common Expense assessments are required for the proper management, maintenance,
and operation of the Common Elements. Such annual assessments shall be due and
payable monthly or quarterly during the calendar year, on the first day of each month
beginning with January of the year for which the assessments are made. The total of
the assessments shall be in the amount of the estimated Common Expenses for the
year including a reasonable allowance for contingencies and reserves less the
amounts of unneeded Common Expense Account balances and less the estimated
payments to the Association for defraying the costs of the use of Common Elements.
If an annual assessment is not made as required, a payment i the amount required by
the last prior assessment shall be due upon each assessment payment date until
changed by a new assessment.

5. Other Assessments. Other assessments shall be made in accordance with the
provisions of the Condominium Documents, and if the time of payment is not set
forth in the Condominium Documents, the same shall be determined by the Board of
Governors of the Association.

6. Assessments for Emergencies. Assessments for Common Expenses of emergencies
which cannot be paid from the Common Expense Account shall be made only by the
Board of Governors of the Association.

7. Assessments for Liens. All liens of any nature including taxes and special
assessments levied by governmental authority which are a lien upon more than one
Apartment or upon any portion of the Common Elements shall be paid by the
Association as a Common Expense and shall be assessed against the Apartments in
accordance with the Share of the Apartments concerned or charged to the Common
Expense Account, whichever in the judgment of the Board of Governors is
appropriate.

8. Assessment Roll. The assessments against all Apartment owners shall be set forth
upon a roll of the Apartments which shall be available in the office of the Association
for inspection at ail reasonable times by Apartment Owners or their duly authorized
representatives. Such roll shall indicate for each Apartment the name and address of
the Owner or Owners, the assessments for each Apartment for all purposes, and the
amounts of all assessments paid and unpaid. A Certificate made by the Association
as to the status of an Apartment Owner’s assessment account shall limit the liability
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10.

1.

of any person for whom made other than the Apartment Owner, and the Association
shall issue such certificates to such persons as an Apartment Owner may request in
writing.

Liability for Assessments. The Owner of an Apartment and his, her or their grantees
shall jointly and severally be liable for all unpaid assessments due and payable at the
time of a conveyance but without prejudice to the rights of the grantee to recover
from the grantor the amounts paid by the grantee therefor. Such liability may not be
avoided by a waiver of the use or enjoyment of any Common Element or by
abandonment of the Apartment for which the assessments are paid. A purchaser of an
Apartment at a judicial or foreclosure sale or a first mortgagee who accepts the deed
in lieu of foreclosure shall be liable for the payment of accrued assessments in the
highest amount provided by law, as it mav be amended from time to time.assessments

delivery-of deed: Such a purchaser as aforesaid shall be entitled o the benefit for all
prepaid assessments paid beyond the date such purchaser acquires title.

Lien for Assessments. The unpaid portion of an assessment which is due shall be
secured by a lien on the following property which shall be subordinate to any prior
recorded mortgage on the Apartment:

(a) The Apartment and all appurtenances thereto when a notice claiming the lien
has been recorded by the Association in the Public Records of Broward County.
" The Association shall not, however, record such claim of lien until the
assessment is unpaid for not less than the time period set forth in Chanter 718 of
the Florida Statutes. as it mav be amended from time to time twenty—{2 +days
afreritis-due: Such a claim of lien shall also secure all assessments which come
due thereafter until the claim of lien is satisfied and. further. such claim of lien
shall also secure the pavment of anv interest. late fee. and any reasonable
attorney’s fees and cost incurred by the Association in connection with the
collection of any assessment. All such claim of liens shall relaie back to the
recording of the original Declaration as provided in Chanter 718 of the Florida
Statutes, as it mav be amended from time to time. .

(b) All tangible personal property located in the Apartment except that such lien
shall be subordinate to prior bona fide liens of record.

Collection.

(a) Interest_and Late Fees—Application of Payments.  Assessments and
installments thereof paid on or before ten (10) days after the date when due shall
not bear interest but all sums not paid on or before twenty (20) days after the
date when due shall bear interest at the highest rate allowed by law. as it mav be
amended from time to time ef-ten-percent-(10%)-perannum-from the date when
due until paid. Further, if any assessment is not paid on or before ten (10) days
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after the date when it is due, the Association mav charpe an administrative late
fee at the highest amount permitted by law. as it may be _amended from time to
time. All payments upon account shall be applied first to interest, then to any
administrative late fee, then to any costs and reasonable attorney’s fees incurred
in_collection, and then to the assessment payment first due. All interest
collected shall be credited to the Common Expense Account.

(b} Suit. The Association at its option may enforce collection of delinquent
assessments by suit at law or by foreclosure of the liens securing the
assessments or by any other competent proceeding and in either event, the
Association shall be entitled to recover in the same action, suit or proceeding
the payments which are delinquent at the time of Judgment or decree together
with the interest thereon at the highest rate permitted by law. as it mav be
amended from time fo time. oftep—pereent—(30%)-per-annum—and all costs
incident to the collection and the action, suit or proceeding, including, without
limiting the same, to reasonable attorney’s fees.

XI. COMPLIANCE AND DEFAULT

Each Apariment Owner shall be governed by and shall comply with the terms of the
Condominium Documents and Regulations adopted pursuant thereto and said Documents and
Regulations as they may be amended from time to time. A default shall entitle the Association
or other Apartment Owners to the following relief:

1. Legal Proceeding. Failure to comply with any of the terms of the Condominiam
Documents and Rules and Regulations adopted pursuant thereto shall be ground for
relief which may include, without intending to limit the same to, an action to recover
the sums due for damages, injunctive relief, foreclosure of lien or any combinations
thereof, and which relief may be sought by the Association or, if appropriate, by an
aggrieved Apartment Owner.

2. Liability. All Apartment Owners shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his, her or their act, neglect or
carelessness or by that of any member of his, her or their family er-his-or theirguests,
employees, agents, or lessees;mﬂ%y%%heﬁeteﬁﬁhat—ﬁueh—aepeﬁ%e%&%m%y
the-proceeds-ofinsurance-caried—by-the-Assesiation. Any cosis incurred by the
Association to repair or replace any portion of the commmon elements or Association
property that is damaged due to the intentional act or negligence of an Apartment
Owner, or by any member of his. her or their family or guests. emplovees, agents, or
Iessees. shall be deemed to be an assessment against the Apartment. collectible from
the owner in the same fashion as any other assessment as provided for in Article X
hereunder. Such liability shall include any increase in fire insurance rates occasioned
by use, misuse, occupancy or abandonment of any Apartment or its appurtenances.
Nothing herein contained, however, shall be construed so as to modify any waiver by
insurance companies of rights of subrogation.
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3. Costs and Attorney’s Fees. In any proceeding arising because of an alleged default
by an Apartment Owner, the prevailing party shall be entitled to recover the costs of
the proceeding and such reasonable attorney’s fees as may be determined by the
Court._In addition to the foregoing. in the event that the Association is required to

engage the services of an attomey to seek enforcement of the provisions of this

Declaration, the Articles of Incorporation. the Bylaws and the Rules and Repulations

of the Association. and the Apartment _QOwner complies with the requirements

subsequent to attorney involvement, the Association shaill be entitled to
reimbursement of its costs and attorney’s fees so incurred from the Apartment Owner.
regardless of whether litigation is necessarv for the enforcement. The costs and
attomey’s fees so incurred shall be deemed to be a special assessment against the

Apartment Owner. and his, her or their Apartment and shall be collectible in the same

fashion as anv other assessment as provided hereunder.

4. No Waiver of Rights. The failure of the Association or of an Apartment Owner to
enforce any right, provision, covenant, or condition which may be granted by the
Condominium Documents shall not constitute a waiver of the right of the Association
or Apartment Owner to enforce such right, provision, covenant or condition in the
future.

5. Rights. Remedies. and Privilepes. All rights, remedies, and privileges granted to the
Association or an Apartment Owner pursuant to any term, provision, covenants or
conditions of the Condominium Documents shall not be deemed to constitute an
election of remedies, nor shall it preclude the party thus exercising the same from
exercising such other and additional rights, remedies, and privileges as may be
granted to such party by the Condominium Documents or at law or in equity.

6. Fining. In addition to the means for enforcement provided elsewhere herein. and
pursuant to Section 718.303 of the Florida Statutes. as it may be amended from time
to time. the Association shall have the power to impose fines in the maximum amount
permitted by law. as it may be amended from time to time. against any Apartment
Owner for anv violation of this Declaration, Articles of Incomoration, Bvlaws. or
Rules and Regulations. or against the Owner for any violations of said documents by
their family members. their guests, emplovees. agents, lessees, or invitees. This
remedy shall be cumulative to other remedies available to the Association under this
Declaration and the Florida Statutes. and nothing herein shall be construed as a
prohibition of or a limitation on the right of the Board of Governors to pursue other
means to enforce the provisions of the various documents of the Association in
addition fo fining, including, but not limited to_ lesal action for damages or injunctive
relief,

| XIl. AMENDMENT OF CONDOMINIUM DOCUMENTS

Except for alterations in the Shares, which cannot be done except with the consent of all
‘ Apartment Owners whose shares are being affected and their mortgagees, andwith-the-exeeption
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supre; the Condominium Documents may be amended in the following manner:

] 1. Declaration_of Condominium. Amendments to the Declaration_of Condominium
shall be proposed and adopted as follows:

(a} Notice. Notice of the subject matter of the proposed amendment in reasonably
detailed form shall be included in the Notice of any meeting at which a proposed
amendment is considered.

(b} Resolution. A resolution adopting a proposed amendment may be proposed by
either the Board of Governors of the Association or by the Apartment Owners
meeting as members of the Association, and after being proposed and approved
by either of such bodies, must be approved by the other. Govemnors and
Apartment Owners not present at the meeting considering such amendment may
express their approval in writing or by proxy. Such approvals must be by sixty
percent (60%) of the Governors and by not less than sixty percent (60%) of the
members of the Association present in person or by proxy.

(¢) Recording. A copy of each amendment shall be certified by at least two officers
of the Association as having been duly adopted and shall be effective when
recorded in the Public Records of Broward County, Florida. Copies of the same
shall be sent to each Apartment Owner and his._her or their mortgagee in the
manner elsewhere provided for the giving of notice, but the same shall not
constitute a condition precedent to the effectiveness of such amendment.

2. Asseciation— Articles of Incorporation and By-LawsBvlaws, The Articles of
Incorporation and the By-LawsBylaws of the Association shall be amended in the
same manner provided above for the Declaration of Condominivm.

| XIII. TERMINATION OF THE CONDOMINIUM

The Condominium shall be terminated, if at all, in the following manner:

1. Means of Termination. The termination of the Condominium may be effectedive by
the agreement of all Apartment Owners and first mortgagees, which agreement shall
be evidenced by an instrument or instruments executed in the manner required for
conveyances of land. The termination shall become effective when such agreement
has been recorded in the Public Records of Broward County, Florida,

2. Destruction. If it is determined in the manner elsewhere provided that the Property
shall not be reconstructed after casualty, the Condominium Plan of Ownership will be
terminated and the Condominium Documents revoked. The determination not to
reconstruct after casualty shall be evidenced by a Certificate of the Association
certifying as to the facts affecting the termination, which certificate shall become
effective upon being recorded in the Public Records of Broward County, Florida.
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3. Shares of Apartment Owners after Termination. After termination of the
Condominium, the Apartment Owners shall own the Property as tenants in common
in undivided shares and the holders of mortgages and liens against the Apartment or
Apartments formerly owned by such Apartment Owners shall have mortgages and
liens upon the respective undivided shares of the Apartment Owners; such undivided
shares of the Apartment Owners shall be as set forth in Exhibit A. All fands held by
the Association and insurance proceeds, if any, shall be and continue to be held
jointly for the Apartment Owners and their first mortgagees in proportion to their
ownership of the Common Elements. The costs incurred by the Association in
connection with a termination shall be a Common Expense.

i 4. After Tenmination. Following termination, the Property may be partitioned and sold
upon the application of any Apartment Owner. If the Board of Govemors, following
a termination by not less than a three-fourthsseventy-five (75%} vote of the members.
determines to accept an offer for the sale of the Property, each Apartment Owner
shall be bound to execute such deeds and other documents reasonably required to
effect such sale at such times and in such forms as the Board of Governors directs. In
such event, any action for partition or other division of the Property shall be held in
abeyance pending such sale, and upon the consummation thereof shall be
discontinued by all parties thereto.

§ 5. Powers of the Board of Governors. The members of the Board of Govemors, acting

§ collectively as agent for all Apartment Owners, shall continue to have such powers as
in this Article are granted, notwithstanding the fact that the Association itself may be
dissolved upon a termination.

XIV. COVENANTS RUNNING WITH THE LAND

All provisions of the Condominium Documents shall be construed to be covenants
running with the land and with every part thereof and interests therein, including, but not limited
to, every Apartment and appurtenances thereto; and every Apartment Owner and claimant of the
property or any part thereof or interests therein, and his, her or their heirs, executors,
administrators, successors, and assigns shall be bound by all of the provisions of the
Condominium Documents.

XV. LIENS

1. Protection of Property. All liens against an Apartment other than for permitted

| mortgages, taxes, or special assessments will be satisfied or otherwise removed

within thirty (30) days from the date the lien attaches. All taxes and special
assessments upon an Apartment shall be paid before becoming delinquent.

2. Notice of Lien. An Apartment Owner shall give notice to the Association of every
i lien upon his, her or their Apartment other than for permitted mortgages, taxes, and
special assessments within five (5) days after the attaching of the lien.
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3. Notice of Suit. Apartment Owners shall give notice to the Association of every suit
! or other proceeding which will or may affect the title to his, her or their Apartment or
any other part of the Property, such notice to be given within five (5) days after the

Apartment Owner receives notice thereof.

| 4. Failure to Comply. Failure to comply with this Article concerning liens will not
affect the validity of any judicial sale.

[ 5. Register of Mortgages. The Association shall maintain a register of all permitted
mortgages.

XVL JUDICIAL SALES

1. No judicial sale of an Apartment nor any interest therein shall be valid unless as

(a) Approval of Association. The sale is to a purchaser approved by the Board of
Governors of the Association, which approval shall be in recordable form and
shall be delivered to the purchaser and recorded in the Public Records of
Broward County, Florida, or

(b) Public Sale. The sale is a result of a public sale with open bidding.

2. Onautherized-Fransactions—Any sale, mortgage or lease which is not authorized
pursuant to the terms of this Declaration, or for which authorization has not been
obtained pursuant to the tenms of this Declaration, shall be void unless subsequently
approved by the Board of Governors of the Association.

3. In the event proceedings are instituted to foreclose any mortgage on any Apartment,
the Association, on behalf of one or more Apartment Owners, shall have the right to
redeem from the mortgagee for the amount due thereon including reasonable
attorney’s fees and costs or to purchase such Apartment at the foreclosure sale for the
amount set forth to be due by the mortgagee in the foreclosure proceedings; and
should the mortgagor fail to redeem from such mortgage, and in case of such
redemption by the Association, the Association thus redeeming shall take and have
absolute fee simple title to the Property redeemed, free from any claim or right of any

f grantee, his, her or their heirs or assigns of such mortgagor and every person claiming
! by, through, or under such mortgagor. Nothing herein contained shall preclude a
mortgage institution, banker, savings and loan association, insurance company or any
other recognized lending institution from owning a mortgage on any Apartment, and
such lending institution shall have an unrestricted absolute right to accept title to the
Apartment in settlement and satisfaction of said mortgage or to foreclose the
} mortgage in accordance with the terms thereof and the laws of the State of Florida, as
may be amended from time to time. and to bid upon said Apartment at the foreclosure
sale, provided said lending institution owning said mortgage shall give to the
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] Association, its successors or assigns, written notice by certified mail of the said
default mailed at least thirty (30) days prior to the institution of foreclosure
proceedings, during which 30 days the Association shal] have the right to cure such
default by payment to such mortgagee of all sums due upon such default, and
following such payment, such mortgagee shall be required to waive such default, and
if such default is not cured as aforesaid, and should the Association or any member
thereof individually or collectively fail to purchase such mortgage, together with any
costs incident thereto, from such mortgagee, or fail to redeem such mortgage, then
and in that event the mortgagee taking title on such foreclosure sale, or taking title in
lieu of foreclosure sale, may acquire such Apartment and occupy the same and let,
relet, sell and resell the same without complying with the restriction limiting the
occupation of said Property to persons approved by the Association. If the
Association or any members as aforesaid redeem such mortgage or cures such
default, it shall have a lien against the Apartment for all sums expended in connection
therewith and shall have the same rights to collect such sums as in the case of a past-
due assessment.
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XVIH. NONALTERATION CLAUSE FOR INVALIDITY OF A PART

______ If any term, covenant, provision, phrase or other element of the Condominium
Documents is held to be invalid or unenforceable for any reason whatsoever, such holding shall
not be deemed to affect, alter, modify or impair in any manner whatsoever any other term,

provisions, covenant or element of the Condominium Documents,

| ¥IXXVII. APARTMENT DEEDS
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Any transfer of an Apartment shall include all appurtenances thereto whether or not
specifically described.

| XIX. CAPTIONS

Captions used in the Condominium Documents are inserted solely as a matter of
convenience and shall not be relied upon or used in construing the effect or meaning of any of
the text of the Condominium Documents.

{ XXI. GENDER, SINGULAR, PLURAL

Whenever the context so permits, the use of the plural shall include the singular, the
plural and any gender shall be deemed to include all genders.

| XXI. SEVERABILITY

If any provisions of this Declaration, or any section, sentence, clause, phrase, or word, or
the application thereof in any circumstances, be judicially held in conflict with the laws of the
State of Florida, then the said laws shall be deemed controlling and the validity of the remainder
of this Declaration and the application of any such provision, section, sentence, clause, phrase or
word in other circumstances shall not be affected thereby.

IN WITNESS THEREOF the Beveloper Association has executed this Declaration this-
dayof 201 24th-dav-of-Aupust-1066.
By
Vice-President

STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this dav_of 201 by

__as President and as

| Secretary of The Galleon Condominium Apartments, Inc., a Florida corporation. on behalf of the
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corporation. Thev are personallv known to me or have produced

a8

identification and did take an oath.

NOTARY PUBLIC:

State of Florida at Larpe

My Commission Expires:
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